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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-25 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The following phrases lack antecedent 
basis; "the handles", as set forth in claim 9, "the two consoles, and "the other 
climbing aid", as set forth in claim 20, and "the force transmitting elements", as set 
forth in claims 11,13 and 14. It is unclear if the "component accommodating force 
transmitting" and "the force transmitting component" are the same or different 
elements, as set forth in claims 1 and 1 7, and if they are different elements what is 
the force transmitting component? In claim 1 1 , is "at least one force transmitting 
element" a different element form that recited in claim 1 as suggested? 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-7,10-15,17,19,26 and 27 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Bixby. Bixby shows an arrangement for the ascent and/or 
descent of one or a plurality of persons on an object, characterized by at least one 
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longitudinally extended rail-like profile 24 having at least one guide component 
extending along the profile and a component for the accommodation of force 
transmission 26 onto the profile and/or guide component, and by a climbing aid 
having at least one climbing console having at least one platform 27 or seat as 
well as a personal safety device and/or a handle 38, as well as at least one force- 
transmitting element 29 engaging in or on the force-transmitting component and/or 
profile and/or a drive 2 8, as well as a device holding the element or drive in or on 
the at least one guide component and/or profile and retaining bars at 36. 

Claims 1,7,14,15,28 and 29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bernett. Bernett shows an arrangement for the ascent and/or descent 
of one or a plurality of persons on an object, characterized by at least one 
longitudinally extended rail-like profile 1 1 having at least one guide component 12 
extending along the profile and a component for the accommodation of force 
transmission 13 onto the profile and/or guide component, and by a climbing aid 14 
having at least one climbing console having at least one platform or seat 57 as well 
as a personal safety device and/or a handle 56 or 50, as well as at least one force- 
transmitting element 25 engaging in or on the force-transmitting component and/or 
profile and/or a drive 45, as well as a device holding the element or drive in or on 
the at least one guide component and/or profile. 
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Claims 1,7,8,28 and 29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ho in fig. 9 and 71 in fig. 1, with respect to claim 8. 

Claims 1 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Aguilar. Aguilar shows a harness at 5 1 . 

Claims 1,7,9,28 and 29 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ho in fig. 9 and 71 in fig. 1, with respect to claim 8. 

Claims 1,6,7,1 1,14,15,17 and 19 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Freeman. Freeman shows an arrangement for the ascent 
and/or descent of one or a plurality of persons on an object, characterized by at 
least one longitudinally extended rail-like profile at 1 8 having at least one guide 
component at 37 extending along the profile and a component for the 
accommodation of force transmission at 96 onto the profile and/or guide 
component, and by a climbing aid 1 5 having at least one climbing console having 
at least one platform or seat as well as a personal safety device 12 and/or a handle, 
as well as at least one force-transmitting element 38 engaging in or on the force- 
transmitting component and/or profile and/or a drive 14, as well as a device 
holding the element or drive in or on the at least one guide component and/or 
profile, centrifugal brake 100, control at 67 and generator 68. 
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Claim 18 is rejected under 35 U.S.C. 102(b) as being anticipated by Ready. 
Ready shows profiles at 16, drives at 40, consoles at 30. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 20-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schworer. The examiner takes OFFICIAL NOTICE that the provision of controls 
on handles is conventional, and the use of generators for feeding current to 
rechargeable battery pack that operate drive motors is conventional. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Schworer to comprise handles with his control and for his motors to be 
operated by generators and rechargeable battery packs, as set forth in claim 22, in 
view of the conventional teachings. 

Claims 20-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ho or Ready in view of Schworer. Ho at 71 in fig. 1 and Ready show the claimed 
arrangement with the exception of the automatically controlled drive to enable 
alternating drive of the consoles. Schworer teaches automatically controlled drives 
to enable alternating movement of consoles. It would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to modify either Ho or 
Ready for his climbing aids 71 or 30, respectively to comprise automatically 
controlled drives, as taught by Schworer, to enable alternating movement of this 
aids. The examiner takes OFFICIAL NOTICE that the provision of controls on 
handles is conventional, and the use of generators for feeding current to 
rechargeable battery pack that operate drive motors is conventional. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to modify Ho to comprise handles with his control and for his motors to be 
operated by generators and rechargeable battery packs, as set forth in claim 22, in 
view of the conventional teachings. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ho 
in view of Schworer and Freeman. Ho at 7 1 in fig. 1 shows the claimed 
arrangement with the exception of the automatically controlled drive to enable 
alternating drive of the consoles. Schworer teaches controlled drives to enable 
alternating movement of consoles. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Ho for his climbing 
aids 71 to comprise controlled drives, as taught by Schworer, to enable alternating 
movement of this aids. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Alvin C. Chin-Shue whose telephone number is 
571-272-6828. The examiner can normally be reached on Monday-Friday, 8:00 
a.m. - 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Katherine Mitchell can be reached on 571-272-7069. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to 
the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 
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